sister, daughter of full sister, daughter of uterine sister,
daughter of consanguine sister, maternal aunt or paternal
aunt, in the descending order of priority, have to look after
her person keeping in their custody. When the girl has
attained puberty and is unmarried or in the absence of any of
the above mentioned female relatives though she has not
attained puberty, the father is entitled to the custody of the
daughter. In the absence of the father the male relatives
become entitled to her custody, viz., paternal grand father,
full brother, consanguine brother etc.

96.    Syed Abbas married a girl Romania Beebi, who has not
attained puberty. Normally a female child till she attains puberty
is to be in the custody of its mother. Now she is married. Whether
her husband, Syed Abbas is entitled to the custody of the girl?

*   Under Mohammedan law, the husband has no right to the
custody of the wife till she has attained puberty. So, under the
Guardian and Wards Act, the Court would regard the husband
as unfit to be appointed as guardian of the person of the wife,
who is minor. When tte husband is regarded as unfit, any
other qualified person having regard to the personal law
applicable to the minor may be appointed by the court as such
guardian. So it is mother that will be appointed as guardian
of the minor girl till the girl attains puberty and not the
husband.

97.    Haji Hamid is a minor boy aged about five years. His
maternal grand father bequeathed some properties un'der a will
on this boy, Haji Hamid, which should come into operation after
his death. When the boy is aged about 6 years, his maternal grand
father dies and he becomes the owner of the properties. The boy
is in the custody of his mother. Without any legal necessity, the
mother sells away some of his properties, nominally mentioning
in the sale deed that it is being sold for legal necessity of the boy.
Can the minor boy question the alienation made by his mother?

*   No alienation of the property of a minor can be made without
the prior permission of the court. However, the power of
alienation can be exercised for purposes of legal necessity
and legal benefit of the minor. The minor can question the
alienation within three years of his attaining majority
contending that the alienation is beyond the powers of the
guardian and that it is not for legal necessity or benefit and
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